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1. Purpose

This policy stipulates the financial reporting obligations of Local Aboriginal Land Councils (LALCs),
including the obligations for the preparation, verification, and certification of LALC financial

statements as required by section 153 of the Aboriginal Land Rights Act 1983 (ALRA).

2. Scope

This policy applies to all LALCs.

3. Policy Statement

LALC financial statements and reporting are key transparency and accountability mechanisms
for ensuring members, the NSW Aboriginal Land Council (NSWALC) and other stakeholders can

adequately and confidently assess the financial position and management of a LALC.

This policy aims to tailor the financial reporting obligations of LALCs to better suit the range of
LALC operations existing across the state, while maintaining appropriate levels of transparency

and accountability.

3.1. Guiding Principles

Section 153 of the ALRA requires each LALC to prepare financial statements for each financial
year in accordance with any applicable NSWALC Policy. The section also requires LALCs to
have those financial statements verified and certified if required by any applicable NSWALC

Policy.

Section 52C (3) of the ALRA requires LALCs to include in the accounts of the LALC, details of
any operations that are carried out under an arrangement to which section 52C applies
(including any activities or operations carried out by an entity formed, acquired, operated,
or managed and any financial matters relating to any such entity).

Section 160 of the ALRA authorises the NSWALC to give directions to LALCs relating to
the keeping of accounts and records and the making of reports; LALCs are required to
comply with such directions.
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This policy stipulates 3 tiers of financial reporting obligations for LALCs,including for the
preparation, verification, and certification of LALC financial statements.

For the preparation, verification, and certification of LALC Financial Statements for the
2015/16 financial year and onwards, all LALCs will need to comply with one of the 3 tiers of
financial reporting obligations of this policy.

The 3 tiers apply to LALCs in the following ways unless NSWALC or the LALCnominates
otherwise:
a) Tier 1: For LALCs with Average Annual Income less than $250,000

b) Tier 2: For LALCs with Average Annual Income from $250,000 to $750,000
c) Tier 3: For LALCs with Average Annual Income over $750,000

NSWALC may nominate a higher reporting tier for a LALC, by notice in writing no later
than 7 July following the financial reporting year, should it form the view that a higher
reporting tier is necessary because:

(@) The LALC s presenting significant management difficulties; or

(b) The LALC has moved to a higher risk category in the fourth quarter
NSWALC Risk Assessment System assessment; or

(c) Arisk event has occurred that NSWALC otherwise deems significantenough
to warrant a higher standard of financial reporting.

Where NSWALC nominates a higher reporting tier, the nominated LALC must report as per
the obligations of the nominated higher reporting tier.

A LALC may nominate its own reporting obligations, by reporting in accordance with a
higher reporting tier for a reporting year. Where a LALC nominates a higher reporting
tier, the LALC must report as per the obligations of the nominated reporting tier and need
not otherwise comply with the obligations ofthe lower reporting tier.

Tier 1 Annual Financial Reporting Obligations

Preparation of Financial Statements

A General Purpose Financial Report must be prepared as the financial statements of the
LALC for each financial year. The General Purpose Financial Report must be prepared by a
Qualified Accountant in accordance with Australian Accounting Standards and must
include the additional disclosure requirements in Appendix i of this policy. The General
Purpose Financial Report may be preparedin accordance with the reduced disclosure
requirements of AASB1053.

If the LALC is involved in an arrangement for the purposes of section 52C ofthe ALRA,
the General Purpose Financial Report must include details of any operations that are
carried out under that arrangement as required by section 52C(3) of the ALRA.

If a LALC has a Subsidiary Entity, the LALC must prepare as part of its financial statements
Consolidated General Purpose Financial Statements in accordance with AASB10, including
a separate profit & loss and balance sheet foreach Subsidiary Entity.
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Financial Reporting to NSWALC

The following are to be provided to NSWALC along with the financialstatements of the
LALC:

a) A completed and signed management representation letter in accordance with
1.1.1  Appendixii.

b) Copies of the policies or certificates of currency for all insurance policies heldby the
LALC.

C) Any additional information required by written direction of NSWALC madepursuant
to s160 of the ALRA.

Tier 2 Annual Financial Reporting Obligations
Preparation of Financial Statements

A General Purpose Financial Report must be prepared as the financial statements of the
LALC for each financial year. The General Purpose Financial Report must be prepared by a
Qualified Accountant in accordance with Australian Accounting Standards and must
include the additional disclosure requirements in Appendix i of this policy. The General
Purpose Financial Report may be prepared haccordance with the reduced disclosure
requirements of AASB1053.

If the LALCis involved in an arrangement for the purposes of section 52C ofthe ALRA, the
General Purpose Financial Report must include details of any operations that are carried
out under that arrangement as required by section 52C(3) of the ALRA.

If a LALC has a Subsidiary Entity the LALC must prepare as part of its financial statements
Consolidated General Purpose Financial Statements in accordance with AASB10, including
a separate profit & loss and balance sheet foreach Subsidiary Entity is required.

Verification and certification of Financial Statements

The financial statements of the LALC are to be verified and certified each yearby a Review
conducted by an Assurance Practitioner.

The Review report, including all the conclusions, opinions, notes, statements, and
disclosures required by the AUASB Standard on Review Engagements ASRE2400 are to
form part of the financial statements of the LALC.

In having its financial statements reviewed, a LALC must ensure that theAssurance
Practitioner:

(a) has access at all reasonable times to the books of the LALC; and

(b) is given all reasonably requested information, explanations, or otherassistance
for the purposes of the review.
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Financial Reporting to NSWALC

The following are to be provided to NSWALC along with the verified and certified
financial statements of the LALC:

a) Any management letter, including LALC response.

b) Copies of the policies or certificates of currency for all insurance policies heldby the
LALC.

C) Any additional information required by further written direction of NSWALCmade
pursuant to s160 of the ALRA.

Tier 3 Annual Financial Reporting Obligations
Preparation of Financial Statements

A General Purpose Financial Report must be prepared as the financial statements of the
LALC for each financial year. The General Purpose Financial Report must be prepared by a
gualified accountant in accordance with Australian Accounting Standards and must
include the additional disclosure requirements in Appendix i of this policy. The General
Purpose Financial Report may be preparedin accordance with the reduced disclosure
requirements of AASB1053.

If the LALCis involved in an arrangement for the purposes of section 52C ofthe ALRA, the
General Purpose Financial Report must include details of any operations that are carried
out under that arrangement as required by section 52C(3) of the ALRA.

If a LALC has a Subsidiary Entity the LALC must prepare as part of its financial statements
Consolidated General Purpose Financial Statements in accordance with AASB10, including
a separate profit & loss and balance sheet foreach Subsidiary Entity is required.

Verification and certification of Financial Statements

The financial statements must be verified and certified each year by an Audit conducted in
accordance with the Australian auditing standards by an Auditor appointed by the LALC
from the list of Auditors kept by NSWALC.

The audit report including all statements, disclosures, declarations opinionsetc required
from the Auditor by the Australian auditing standards is to form part ofthe financial
statements of the LALC.

In having its financial statements audited, a LALC must ensure that theAuditor:
a)has access at all reasonable times to the books of the LALC; and

b)is given all reasonably requested information, explanations or other
assistance for the purposes of the audit.

Financial Reporting to NSWALC

The following are to be provided to NSWALC along with the verified andcertified
financial statements of the LALC:

a) Any management letter, including LALC response.
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b) Copies of the policies or certificates of currency for all insurance policies heldby the
LALC.

C) Any additional information required by further written direction of NSWALCmade
pursuant to s160 of the ALRA.

Provision of Financial Statements to LALC Members

Clause 12(b) of Schedule 1 of the Aboriginal Land Rights Regulations 2020 (ALRR)
requires LALCs to present the financial statements of the LALC for receipt at the Annual
Meeting of the LALC.

Section 52G of the ALRA provides that receipt of the financial statements may only be
confirmed by a resolution of the voting members of a LALC.

Provision of Financial Statements to NSWALC

Section 153(5) of the ALRA requires each LALC to provide NSWALC with a copy of its
financial statements along with such other documents as prescribed by the regulations
(any audit management letter and insurance policies of the LALC) by 1 November; four
months after the end of each financial year.

Compliance
It is the responsibility of the LALC to ensure compliance with the ALRA and this policy.

Failure to comply with this policy may be grounds for the cessation of funding under
NSWALC's funding policy and any Funding Agreement between NSWALC and a LALC.

Failure to comply with the statutory obligations identified in this policy, including the
obligations regarding the preparation, verification and certification of financial statements
stipulated in this policy, may be grounds for the issuance of a section 160 direction from
NSWALC, or a compliance direction by the Registrar of the ALRA.

Failure to provide NSWALC with satisfactory financial statements in accordance with the
obligations of Division 2 of Part 8 of the ALRA, including the obligations regarding the
preparation, verification and certification of financial statements stipulated in this policy,
may be grounds for the appointment of an administrator to a LALC by the Registrar of the
ALRA pursuant to section 222(1)(b).
4. Related policy and procedures

NSW Aboriginal Land Council Funding Policy and Procedures

Appendix i

Appendix ii

5. Related legislation and policy
Aboriginal Land Rights Act (1983)
Aboriginal Land Rights Regulations (2014)

6. Definitions
LALC — Local Aboriginal Land Council
NSWALC — NSW Aboriginal Land Council
ALRA — Aboriginal Land Rights Act (1983)
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ALRR — Aboriginal Land Rights Regulation (2014)

Average Annual Income - For the purpose of determining the financial reporting obligations
of LALCs under this policy Average Annual Income is the annual average of all revenues
generated by the LALC on an accrual basis, with the exception of non-cash income, over a
rolling three (3) year period; being the reporting year and the two previous financial years.
Revenue generated by alALC from any entity to which section 52C of the Aboriginal Land
Rights Act 1983applies and the consolidated revenue of a LALC and its subsidiary entity, where
a LALC has a subsidiary entity, are to be included as revenue for this purpose. Non-cash income
such as the following, are to be exclude from revenue for this purpose:

- Land acquisitions by way of a successful land claim or any other method.

- Movements in asset value i.e. increases in land values on the LALC Balance Sheet, or
positive revaluation of property values.

- Indirect grant funding (for example Aboriginal Housing Office repairs &maintenance funding).

Assurance Practitioner - An accountant with membership to any of the following professional
associations:

e CPA Australia

e Institute of Chartered Accountants

e |Institute of Public Accountants

AASB10 — The Australian Accounting Standards Board accounting standard Consolidated
Financial Statements AASB10

AASB124 — The Australian Accounting Standards Board accounting standard Related Party
Disclosures AASB124

AASB1053 — The Australian Accounting Standards Board accounting standard Application of
Tiers of Australian Accounting Standards AASB1053

AUASB — The Australian Auditing and Assurance Standard Board

Audit — An Audit carried out in accordance with the Australian Auditing Standards by an
Auditor appointed by the LALC from the list maintained by NSWALC.

Consolidated General Purpose Financial Statements — Financial statements prepared in
accordance with the Australian Accounting Standards Board accounting standard Consolidated
Financial Statements AASB10, with the like items of assets, liabilities, equity, income,
expenses, and cash flows of a LALC and of its controlled and subsidiary entity or entities
combined as those of a single economic entity.

Subsidiary Entity — Any entity that is controlled by the LALC for the purposes of AASB10.

Commitments — Contractually obliged future expenditure or revenue of the LALC e.g.,
future payments under a lease or contract.

Review — A Review of a LALC’s financial statements conducted in accordance with the
Australian Auditing and Assurance Standards Board Standard on Review Engagements
ASRE 2400 and performed by an Assurance Practitioner

General Purpose Financial Report — A set of financial statements prepared in accordance with
all relevant Australian Accounting Standards.

List of Auditors — The list of auditors kept by NSWALC in accordance with 153(3) of the ALRA.
Qualified Accountant — an accountant with membership to any of the following professional
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associations:
e CPA Australia
e |[nstitute of Chartered Accountants

e [nstitute of Public Accountants

7. Approval and Version History

Approval and Version History Details

Council 15 June 2023 444 Council Meeting 15/06/2023

Version History and dates and other (If relevant, add notes to alert readers about the document/s this one replaces e.g.,

notes this document consolidated and replaces X Policy, Y Procedure and Z Procedure)
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