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Item 3: Study and advice on Constitutions, laws, legislation, policies, judicial 
decisions, and other mechanisms through which States have taken measures to 
achieve the ends of the United Nations Declaration on the Rights of Indigenous 
Peoples, in accordance with Article 38 of the Declaration. 

INTERVENTION by the New South Wales Aboriginal Land Council, delivered by Councillor Peter 
Smith, member of the Dungutti Peoples 

Thank you Mister/Madam Chairperson, 

We pay our respects to the Elders and Ancestors, past and present, and extend our appreciation to 

Indigenous experts and participants at this session.   

Despite being supported by Australia in 2009, the UN Declaration on the Rights of Indigenous 

Peoples has not been ratified, and our governments continue to fail to implement its principles 

through legislation. 

The NSW Aboriginal Land Council makes the following recommendations to the Expert 

Mechanism, including that all States must: 

• Implement the United Nations Declaration on the Rights of Indigenous Peoples within 

domestic legislation and policies at all levels; 

• Through policy, acknowledge the interconnected nature of land, cultural heritage, language 

and identity. First Nations peoples must have access to these rights in order to fully realise 

our social, economic and cultural development;  

• Recognise that Indigenous people have better life outcomes when self-determination is 

exercised, and that connection to culture is key. 

• Invest, with confidence, in existing Aboriginal community-controlled structures, like Local 

Aboriginal Land Councils, that have the expertise to deliver outcomes to our communities. 

There must be greater innovation and investment for new and existing Indigenous-centric 

initiatives. 



 

  

  

      

        

    

       

   

    

  

 

     

There is currently no formal way for Aboriginal peoples in Australia to speak to government about 

laws that will have a significant impact on our peoples. 

In 2023, Australia underwent a Referendum to determine whether an Indigenous Voice to 

Parliament would be enshrined in the Australian constitution. This was unsuccessful.  

Government action and ambition for change has wavered following this failure, but the needs of 

Aboriginal communities have not lessened.  Government must take a stand, and push for First 

Nations policy-making that is genuine and centres the self-determination of our peoples.  

Incorporating the Declaration into the structures of this nation would be a strong commitment from 

the Australian government to working in genuine partnership with Aboriginal peoples to respond to 

our needs and aspirations.  

Self-determination in decision-making and land ownership lead to economic independence and 

improvement in other areas for Aboriginal peoples in Australia. The implementation and support of 

these tools in Australian law is essential to the advancement of the rights and wellbeing of Aboriginal 

people. 

Lacking implementation of policies has meant that Australia is failing to fully honour their 

international human rights commitments made in supporting the Declaration in 2009.  

Commonwealth and state governments continue to create laws that divide Aboriginal peoples, and 

benefit governments. Governments consistently use one legislative right to compensate another, fail 

to take responsibility for dispossession, and ignore our right to genuine compensation. Governments 

must show leadership and amend all legislation for the betterment of uniting Aboriginal peoples.  

Constitutional enshrinement of an Indigenous Voice to Parliament may have failed in Australia, 

however Governments still have an opportunity to do what is right. Uphold their obligations to 

Aboriginal peoples. Proactively implement the aims of the Declaration through all domestic policy 

and legislation. Facilitate the self-determination of Aboriginal peoples. 

 

ALWAYS WAS. ALWAYS WILL BE. ABORIGINAL LAND. 


